
 

Meeting note: Accountability Scotland and SPSO, 15 June 2017 

Date 15 June 2017 

Time 11.30-13.00  

Subject Introductory meeting 

Organisation Accountability Scotland 

Location Board Room, SPSO, 4 Melville Street, Edinburgh 

External attendees 
Dr Richard Burton, Professor Walter Humes, Mr Peter Stewart-Blacker – 
representatives of Accountability Scotland 

SPSO attendees 

Rosemary Agnew, Scottish Public Services Ombudsman 

Niki Maclean, Director 

Alison Bennett, Learning and Improvement Officer (in attendance: notes) 

 

Topics discussed 

1. Introductions and purpose of meeting 

1.1. SPSO: RA introduced herself and gave a brief history of her background, including her 

roles as the Scottish Information Commissioner, and with the Scottish Legal Complaints 

Commission and Local Government Ombudsman (UK organisation).  

1.2. Accountability Scotland: P S-B introduced the work of Accountability Scotland, a 

membership organisation who are concerned about the quality of justice received from the 

SPSO.  

 Wanted to meet at an early opportunity. Raised concerns with SPSO particularly in 

relation to the quality and competence of SPSO investigations and decisions, lack of 

engagement with Accountability Scotland (in relation to previous Ombudsman), and 

access to justice generally.  

 This included reference to three printed documents Accountability Scotland brought to 

the meeting.  These documents are available here. 

2. SPSO decisions and investigations 

2.1. Issues of concern identified by Accountability Scotland 

 Members of Accountability Scotland have expressed concerns with issues including 

delay; being passed between several members of staff at the SPSO; and methodology 

for delivering decisions / lack of opportunity to discuss explanations. 

 Referenced SPSO customer survey results and compared these to the Gibraltar 

Ombudsman. Suggested that there was an issue with public confidence in SPSO. It 

was noted by RA that the population size of Gibraltar allowed for a very different style 

of interaction between Ombudsman and citizen. (see 3.2 for more discussion on local 

independent complaints bodies). 
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 Lack of recourse to independent review of SPSO decisions. Judicial review is 

prohibitively expensive and out of reach to most members of the public. (see 4.1 for 

more discussion on alternatives to judicial review). 

 Significant negative impact of making a complaint on individual. Importance of 

recognising that people making complaints can experience long-term psychological 

impacts, and may be vulnerable as a result. Linked to this, WH noted that he would be  

interested to know about the statistics about abandonment of complaints a) at 

authorities, and b) at SPSO.  

 Funding of SPSO; disingenuous of predecessor Ombudsman to suggest that a top 

quality service could be achieved amidst tight / squeezed budgets.  

2.2. Proposals for improvement (Accountability Scotland) 

 Adopt ISO 90011 

 Independent investigation into the quality of outcomes from SPSO. Accountability 

Scotland noted that this has already been raised in the Scottish Parliament on several 

occasions, including in the context of a public petition.  

 Public reporting of SPSO Quality Assurance results 

 Adoption of a ‘presumption of honesty’ clause (such as that used by the Ombudsman 

in the Netherlands). It was Accountability Scotland’s view that complainants rarely 

invent complaints, while BUJs are very often tempted to cover up, sometimes 

destroying documents. SPSO in the past have sometimes given the impression of 

presuming the opposite. Where BUJ’s documents are ‘missing’, the benefit of the 

doubt should go to the complainant.  Destroying key documents is, in any case, 

maladministration (SPSO did not disagree with this). 

2.3. Points to note (SPSO) 

 RA: grateful for the positive welcome and noted her confidence in the team she is 

joining at SPSO. 

 RA: noted that the comments about resources are an issue for how the Scottish 

Parliament allocates its funding; and that SPSO is just one of six office holders, all of 

whom have a part to play in access to justice.  

2.4. General agreement  

 Empathy and importance of human interaction in handling complaints is vital; as well 

as the importance of independence, fairness, and feeling heard.  

3. Public sector organisations 

3.1.  Issues arising (Accountability Scotland) 

                                                

1 Accountability Scotland have since contacted the SPSO about quality standards and the SPSO’s view that 
the standards published by the Ombudsman’s Association are appropriate to the organisation and the work 
the |SPSO does. For completeness this post-meeting contact is added here …, we have looked at the 
Ombudsman Association Service Standards Framework, which you mentioned in your letter. This is simply 
does not go far enough. It is not at all equivalent to ISO9001. There is nothing in it to ensure adequacy and 
effectiveness of investigations. as there is no independent review. It would not have prevented or revealed 
the past disregard of evidence and logic. 
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 Internal complaints procedures within organisations (local authorities, NHS boards etc) 

are unsatisfactory. Cited the Supreme Court judgement Ruddy vs Chief Constable, 

Strathclyde Police and specifically issue of “structural independence”.  

 Transparency of information available about public service organisations (specifically 

online) 

 Professional groups (for example medical profession / education professionals) are 

often inward-looking and protectionist.  

 Local authority complaints annual reports are of varying quality.  

3.2. Proposals for improvement (Accountability Scotland) 

  SPSO’s Complaints Standards Authority should have a role in looking at the 

consistency, level of information and quality of the annual complaints reports.  

 To ensure structural independence, there should be a complaints handling body (with 

“structural independence” such as the SPSO has) on a local basis throughout 

Scotland (mirroring the Gibraltar model). This would allow independence to be 

available at a much earlier stage in the process.  

4. Access to justice 

4.1. Issues arising (Accountability Scotland) 

 ADR (specifically mediation) to replace judicial review. This would allow access to 

understanding of SPSO decision-making and explanation of why a decision has been 

made.  RA asked how this would differ from the existing SPSO process.  Returned 

again to discussion about the human element of SPSO staff interacting with people 

who bring complaints; and the importance of their voice being heard throughout the 

process and feeling that they have had an opportunity to receive an explanation.  

4.2. Points to note (SPSO) 

 RA noted that this was an area not restricted just to SPSO’s processes (specifically 

the legislation we work under), nor just to Scotland, or even the UK.  The use of ADR 

(specifically mediation) as an alternative to judicial review is a topic about which there 

is already much research.  

Action points 

5. Transparency of information in Scottish public organisations 

RA: will speak to the new Scottish Information Commissioner in relation to the concern raised 

about the transparency of contact information in Scottish public organisations. 


